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CHAPTER 18 - EMPLOYEE RETIREMENT INCOME SECURITY PROGRAM
SUBCHAPTER I - PROTECTION OF EMPLOYEE BENEFIT RIGHTS
SUBTITLE B - REGULATORY PROVISIONS

PART 1 - REPORTING AND DISCLOSURE

U.S. Code as of: 01/19/04
Section 1024. Filing and furnishing of information

(a) Filing of annual report with Secretary

(1) The administrator of any employee benefit plan subject to
this part shall file with the Secretary the annual report for a
plan year within 210 days after the close of such year (or within
such time as may be required by regulations promulgated by the
Secretary in order to reduce duplicative filing). The Secretary
shall make copies of such annual reports available for inspection
in the public document room of the Department of Labor.

(2)(A) With respect to annual reports required to be filed with
the Secretary under this part, he may by regulation prescribe
simplified annual reports for any pension plan which covers less
than 100 participants.

(B) Nothing contained in this paragraph shall preclude the
Secretary from requiring any information or data from any such plan
to which this part applies where he finds such data or information
1s necessary to carry out the purposes of this subchapter nor shall
the Secretary be precluded from revoking provisions for simplified
reports for any such plan if he finds it necessary to do so in
order to carry out the objectives of this subchapter.

(3) The Secretary may by regulation exempt any welfare benefit
plan from all or part of the reporting and disclosure requirements
of this subchapter, or may provide for simplified reporting and
disclosure if he finds that such requirements are inappropriate as
applied to welfare benefit plans.

(4) The Secretary may reject any filing under this section -

(A) if he determines that such filing is incomplete for
purposes of this part; or
(B) if he determines that there is any material qualification

by an accountant or actuary contained in an opinion submitted

pursuant to section 1023(a)(3)(A) or section 1023(a)(4)(B) of

this title.



(5) If the Secretary rejects a filing of a report under paragraph
(4) and if a revised filing satisfactory to the Secretary is not
submitted within 45 days after the Secretary makes his
determination under paragraph (4) to reject the filing, and if the
Secretary deems it in the best interest of the participants, he may
take any one or more of the following actions -

(A) retain an independent qualified public accountant (as
defined in section 1023(a)(3)(D) of this title) on behalf of the
participants to perform an audit,

(B) retain an enrolled actuary (as defined in section
1023(a)(4)(C) of this title) on behalf of the plan participants,
to prepare an actuarial statement,

(C) bring a civil action for such legal or equitable relief as
may be appropriate to enforce the provisions of this part, or

(D) take any other action authorized by this subchapter.

The administrator shall permit such accountant or actuary to
inspect whatever books and records of the plan are necessary for
such audit. The plan shall be liable to the Secretary for the
expenses for such audit or report, and the Secretary may bring an
action against the plan in any court of competent jurisdiction to
recover such expenses.

(6) The administrator of any employee benefit plan subject to
this part shall furnish to the Secretary, upon request, any
documents relating to the employee benefit plan, including but not
limited to, the latest summary plan description (including any
summaries of plan changes not contained in the summary plan
description), and the bargaining agreement, trust agreement,
contract, or other instrument under which the plan is established
or operated.

(b) Publication of summary plan description and annual report to
participants and beneficiaries of plan

Publication of the summary plan descriptions and annual reports
shall be made to participants and beneficiaries of the particular
plan as follows:

(1) The administrator shall furnish to each participant, and each
beneficiary receiving benefits under the plan, a copy of the
summary plan description, and all modifications and changes
referred to in section 1022(a) of this title -

(A) within 90 days after he becomes a participant, or (in the
case of a beneficiary) within 90 days after he first receives
benefits, or

(B) if later, within 120 days after the plan becomes subject to
this part.



The administrator shall furnish to each participant, and each
beneficiary receiving benefits under the plan, every fifth year

after the plan becomes subject to this part an updated summary plan
description described in section 1022 of this title which

integrates all plan amendments made within such five-year period,
except that in a case where no amendments have been made to a plan
during such five-year period this sentence shall not apply.
Notwithstanding the foregoing, the administrator shall furnish to
each participant, and to each beneficiary receiving benefits under
the plan, the summary plan description described in section 1022 of
this title every tenth year after the plan becomes subject to this

part. If there 1s a modification or change described in section
1022(a) of this title (other than a material reduction in covered
services or benefits provided in the case of a group health plan

(as defined in section 1191b(a)(1) of this title)), a summary
description of such modification or change shall be furnished not
later than 210 days after the end of the plan year in which the
change is adopted to each participant, and to each beneficiary who
1s receiving benefits under the plan. If there is a modification or
change described in section 1022(a) of this title that is a

material reduction in covered services or benefits provided under a
group health plan (as defined in section 1191b(a)(1) of this

title), a summary description of such modification or change shall

be furnished to participants and beneficiaries not later than 60
days after the date of the adoption of the modification or change.
In the alternative, the plan sponsors may provide such description
at regular intervals of not more than 90 days. The Secretary shall
issue regulations within 180 days after August 21, 1996, providing
alternative mechanisms to delivery by mail through which group
health plans (as so defined) may notify participants and
beneficiaries of material reductions in covered services or
benefits.

(2) The administrator shall make copies of the latest updated
summary plan description and the latest annual report and the
bargaining agreement, trust agreement, contract, or other
instruments under which the plan was established or is operated
available for examination by any plan participant or beneficiary in
the principal office of the administrator and in such other places
as may be necessary to make available all pertinent information to
all participants (including such places as the Secretary may
prescribe by regulations).

(3) Within 210 days after the close of the fiscal year of the
plan, the administrator shall furnish to each participant, and to
each beneficiary receiving benefits under the plan, a copy of the
statements and schedules, for such fiscal year, described in
subparagraphs (A) and (B) of section 1023(b)(3) of this title and



such other material (including the percentage determined under
section 1023(d)(11) of this title) as is necessary to fairly
summarize the latest annual report.

(4) The administrator shall, upon written request of any
participant or beneficiary, furnish a copy of the latest updated
summary,(!1) plan description, and the latest annual report, any
terminal report, the bargaining agreement, trust agreement,
contract, or other instruments under which the plan is established
or operated. The administrator may make a reasonable charge to
cover the cost of furnishing such complete copies. The Secretary
may by regulation prescribe the maximum amount which will
constitute a reasonable charge under the preceding sentence.

(c) Statement of rights
The Secretary may by regulation require that the administrator of
any employee benefit plan furnish to each participant and to each
beneficiary receiving benefits under the plan a statement of the
rights of participants and beneficiaries under this subchapter.
(d) Cross references
For regulations respecting coordination of reports to the
Secretaries of Labor and the Treasury, see section 1204 of this
title.



